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ABSTRACT
This paper explores the relationship between public

welfare agencies and juvenile courts in cases involving child abuse.
Data was gathered from eight Southeastern States through
questionnaires and personal interviews with agency officials. The
finding6,are incorporated into a discussion of agency-court
relationships in the areas of adjudication (the function of assessing
the facts to determine if the state should intervene on behalf of the
child) and disposition (the function of determining the most
appropriate action,the State should take). The function of
adjudication poses two major problem areas in agency-court
relationships: (1) welfare agencies, which 'are responsible for case
preparation and presentation, are not equipped with adequate legal
resources; and (2)-the lack of well-defined criteria for defining
abUse often leads to conflict between the agency and the juvenile
court oh'deterMination of case Status. The disposition of a,case is
another-source of conflict between the agency and court because this
is the responsibility of. the judge, who often disregards the agenoyas
recommendations although the agengthas primary responsibility for
followup. The author conpludes-that.a more coordinated, agency -court
relationship is necessary to deal with the seriousness and legal
Complexities of child abuse.' (RWP)-
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CHILD ABUSE: PUBLIC WELFARE AGENCY -

JUVENILE COURT RELATIONSHIPON

by

Clara L.'Johnson, Ph.D.

Historically, the purpose of the juvenile court has been to act in the place.4' of the parent with the goal-of extending to the child adequate care, custody, and
t`- died-gine should the child become a ward of the state. Theoretically, the goal

has been to view the child not as a criminal. The child was not to be subjected
C:.7) to the harsh realities of the legal system. As such, juvenile court proceedings
CT` were divested of almost all the features attached to criminal proceedings. Such
!;) terms as "complaint, social investigation, petition, informal hearing, adjudication,cp and case disposition" were substituted for the terms characteristic of criminal
14.1 proceedings, i.e., "arrest by warrant, examination by a magistrate, bail, indict-

ment, trial by jury, sentence."

There are two major functions of the juvenile courts (1) adjudication--the
function of assessing the facts to determine if the State should intervene on
bsbalf of the child; and (2) disposition--the function of determining the most
appropriate action the State should take. Prior to the recent emphasis on the
legal rights of individuals--in this instance, parent(s) and/or other adults,
the children, the petitioning agency- -both functions of the-juvenile court-have
been informally undertaken and executed primarily at the discretion of pre-
siding judge. The current emphasis on "due process of law" and the right to
counsel, however, indicates that the juvenile court system will necessarilyunder-
go radical change. Just where the courts are going and what modifications will
be made are not presently determinable.

-Certainly, the courts themselves are unsure of their present roles especially
in child-abuse cases. What is abundantly clear, under present procedures,,is-the
need for a well coordinated and cooperative relationship between the public wel-0
fare agency and the juvenile court. In cases warranting court adjudication, the
public welfare agency, has primary responsibility for gathering feats, i.e.,
making a social investigation.**

It is not my purpose in this paper to-evaluate and/or-determine Wh4t mode
ficgtions need to.be made in the juvenile court system,- nor is it my intention
to assess the degree to which present ways of proceeding do or do not protect

*Paper-submitted,for presentation at the Annual Meeting of-thal-Southern'AeeociatiOn
of Agricultural SCientietsiRural ry
14004'0, Supported in'Oart-Wgrant-40456.61-51-51rom,the Social ai d; a
451' Service, U;S.;---B40-0tmetif Of Reiltli;:-.F4u0tioti and Welfare.

0,04# lave WpoWthWtwq-lbirds'oUth fit0 401 4-6000150*
-46'4041--Wttiei4e-te We 4n 67fiiVel fet.

pro_feR4 eh in
d tritie4tiltittiAtittititie



- 2

the concept 'of "due process of law." Rather, I prefer to comment on matters

where isee interagency problems.

The Study

Data on which ideas for this paper are based were collected in a study of

child abuse in the eight Southeastern States in Region IV--Alabama, Florida,

Georgia, Kentucky, Mississippi, North and South Carolina and Tennessee.

Data were gathered from two major sources--two mailed-out schedules and

personal interviews with child protective service personnel et the state level.

Schedule A focused on the provisions of child abuse legislation and reporting

systems. Schedule B,was geared to an assessment of the states' staff, programs,

and service availability and content. The data from Schedule A were used in con-

junction with a current copy of each State's child abuse statutes. To supplement

data incorporated in Schedule B, personal interviews with child protective service

personnel were conducted in on-site visits to each state's department of public

welfare.*

The following discussion involves some of the findings from Schedule P and

the personal interviews.

The Findings: Agency-Court Relationships

The relationship between the public welfare agency and the juvenile court

varies between the states. In some states the juvenile court is actively in-

volved from the point of reporting; while in others, the court becomes actively

involved only when the agency invokes its powers to: (1) implement casework

plans, e.g., require parent to seek professional services, (2) remove the child

from the home when the parent(s) will not consent.

All of the states in Region IV indicate the following activities in rela-

tion to the juvenile court: (1) filing petitions, (2) serving as witnesses,

(3) assisting witnesses in getting to court, and (4) making recommendations and

specifying alternatives based on their investigation. Additionally, six'Of the

eight states indicated that, in varying degrees, they were responsible for pre-'

paring summaries and/or presenting Cases in court.

The following discussion will not deal with all of the above activities in-

volved in'th0-agenci-court relationship. Rather,'T shall deal with some-of the

major'prOblem aredp-in-court adjudication and'dispeaition.

Adiudication--Thit funditpn of:adjudiilati-involveS asearciiifot-the truth-by
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assessing, the facts. In this instance, the facts are generally gathered, pre-
pared, and presented by protective service workers to the juvenile court.

One of the major problem areas in the agency...Court relationship in the:PrO'"
cess of adjudication stems from a lack of legal resources. Beyond the need for
legal assistance for the parent(s) or Other adults and the child in the case
(to which I shall nOttaddress myself Within the:context of this paper), protective
service workete seeking judicial consideration of child abuse cases should have
legal counsel:available to them in case preparation, preeentation, and thereafter.
This is not the situation in Region IV.

In one state where legal services are not available for child abuse cases,
the following was indicated: "Because of limited legal assistance,:caseworkets
assume primary responsibility for Rtepnrin8 and presenting cases in court."
In two Other states in which no legal services are available for child abutte
cases, it was indicated that public welfare agency personnelaupplythe inves0
tigative 114erlal,fOrthe court. Along the same line, one state indicated that
protective service "staff does the total work up of eases." And in another,
"staff prepares court summaries."

In view of the apparent lack of enough lawyers to meet the growing demand,
there appears to be no ready solution to the above problem beyond the measures
now being employed by the states. 'This problem and the apparent solution, how-
ever, imply that either through formal education or in-service training programs,
child protective service workers must now be prepared in the intricacies of
legal. representaiton. Even though this may be the best practical solution to
the problem, this recourse may have serious consequences for the efficacy of
caseworkers being both "lawyer" In defense of the child, and subsequently being
a social service "therapist" to the parents. Undoubtedly, parents would-have less
confidence in the rehabilitative function of the agency, if indeed, agency personnel
must be actively involved in the case deliberation.

Another problem area in the agency-court relationship in relation to the
adjudicative funclion, emanates from a lack of well defined criteria for de-
'fining abuse. This often leads to conflict between the agency's determination
of ease statue and that of the juvenile court. Subsequent court dispositional
decision depends, in large measureoon the determination of case status. Two
such examples explicating this problem area are cited below:*

After supper father continually threw rope around boy's neck
and pulled child to himchild frightened, began to cry. rather
_celled'three-year 0.4001: refesed. lather hit
child-oeUeingihim heed OA e="cheit; --Thefiret
-0611,--epntin4ini=toery,-yee'hit by'40-4thOJt-the'400i4th
hie'fitG'ThIs-re4uIted'iti the child:falling'te'th6 floor and
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hitting his head and ear. lather had previously been in court
three months earlier for assault on a minor. He received a sus-
pended sentence.

Agency's determination-confirmed abuse
Court's determination--abuse ruled out

A nine month old child was taken to the hospital with head,
eye and leg injuries. X-rays indicated no broken bones;
However, the child's grandMother said she heard the child's
father beating the child. The parents told conflicting
versions regarding the origin of the injuries.

Agency'szdetermination--confirmed abuse
Court's determlnetion--abuse ruled out

Consequence--within two weeks, child DOA at hospital.

Presently, this gap in agency -court relationship stimulates questions
rather than ready solutions. What criteria do judges have to employ in de-
fining and determining the etatus of a child abuse case? What should be the
court's main fecal point? The parent(s)_interesta and problems? The pUblic:
welfare agencY's assessment and recommendations? The heeds'of the child?
Perhaps a VIA4 decieion based wellthe above? If so, to what degree and in
whet kt046,of situations should one or the other be the decieive:facfor? Ih000
are indeed relevent questions to the issue of the adjudication procese in
child abitse cases. Yet, not one state in Region IV records data on their child
abuse form which would allow Cot the study and analysis of the relationship
between the agency and courts in matters related to adjudicational decisions,
There are no existing programs geared to establishing a more compatible and
coordinated relationship between the agency and the court.

Disposition-- Another major problem in the agency -court relationship involves
conflict betweea agency's and court's disposition of some cases. Historically,
juvenile court judges have had a wide range of powers and a high degree. of
flexibility for making dispositional decisions. At a judge's discretion, he
may vier4 parents or counsel them. He may order professional treatment, medi-
cal and/or psychiatric for the parents and/or the child. "Protective supervii-
sion of the child:in his own home is an option. Ot the judge may remove the
child from the-custody of his perent(s) should he doem it necessary;

This and discretion of thenjuitenile court judges_ pose a prob-
lei-f6C0e,agency-Oure-ref.itienship .Subsequent to the Weetigetioni'the
agency" presents iWfindfUes,and -tecommendatiOns-i6 the-COUrtfihi'eSUitre-
portedly, often disregar4s the recommendations. And regardless of the coU'a
AqatIlipt001i)fiiild4401.04i464 agency ge-derally"his_prltarrriavenalbilift
for 6116041Orli'eeitileiOire-indieeted.
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and Court in dispositional Matters in Region IV; bow0et, throughout the Region,
this is generally considered a problem area of major cansequenee in child abuse
cases. In one state it was indloeted that this Was "a serious problem.','
Personnel in another state indicated that this problem had had eerie:le:con-se-
quences for the department of public welfare. In one state,'it was said that
they were . "hard put to ITO what to do about the situation.- Some judges
go contrary to workers' recoMMendations; others go along with almost anything."
One kind of situation is just as bad as the other.

In many cases involving Conflict between agency's and curt's disposition,
the issue is that of placement Should or should not a child be removed from
his parents', custody? One such a case follow's:,

An eleven month old maleohild was found to have suspicious
bruises by hospital physician. Child withdreW from human
contact and cried when held. Also diagnosed as "failure to
thrive." A sister, three years older, was developing normally.

Agency's disposition and recommendationconfirmed abuse and
.placement.

Court's dispositionabuse ruled out and return child to
parents' custody.

Consequence- -child later died under unusual circumstances.

Here, as in theAgency-court relationship centered around matters of
adludication, the gap in the-relationship stimulates questions rather than
ready solutions. Do we know enough about characteristics of abUsing parents
to return children to their custody? What policy guidelines need to be devel-
oped and/or clarified to assist judges in the decision of placement? What
kinds of services are,fmplicated for abusing parents or parents suspected to
be abusers when children are returned to their custody? What legal Or social
courses can the pablic social service workers take in behalf of a child when
a-given case is not defined as abuse by the court, but, in"Which initance,-
evidence indicates the need for services -to both the child and the parent(s)?
Indeed, these questions demand answers. Given the nature, the diverse causes,
the seriousness, the possible-legat complexities, and the scope of the problem
of child abUse, a more coordinated agency-court relationship is indicated.

T its PaPeil* lit,$.40 0(146880 60,00' -01.0:0010T'atOil the -public
welfare AgO0Cy7f OehiLICCoutt relationship.4) JUAidiOl proteeditige Of OW
*idea:0i T e'prOblemS'havOietta0tosOhtOkad*O4Y40410.011WW600-,

tiatav4fiiii Wricii=m01-40401a1191;6111:08WOW1100-0460--
may appear Ina ig 'Wilda the juviiil 0 ._

-
'



*dr. ,

- 6

court. This is not the intent of the paper. For indeed, had we considered
the problems from the juvenile court's position, undoubtedly, there would, be
a shift in the tone of the problems. Sut the fact that the problems exist,
regardless to the perspectiOe taken, Indicates that there are gaps in knowledge
as well as policy.


